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ABSTRACT

There is no doubt that the family entity, building it on the right
foundations, and preserving its existence is a sacred and
extremely important matter that everyone strives to achieve and
work to establish. Through legal legislation and texts that would
achieve this goal, Through the legal provisions contained in the
Personal Status Law, we find that this entity is based on
foundations and factors of strength that are fundamentally based
on the provisions of Islamic Sharia starting with the engagement,
passing through the contract and what it includes in terms of
dowry and other rights, maintenance and how it is spent, who is
responsible for it and to whom it is due, and other legislation that
guarantees the preservation of this sacred entity.

This study sheds light on the subject of amendments to Personal
Status Law No. 188 of 1959 and its amendments. She objectively
discussed the impact of these amendments, which were voted on
by the Iraqi Parliament in 2025, on the family structure, its
stability and unity. a group of questions came to answer them, Is
it permissible to lift the penalty on those who conclude a marriage
contract outside the court, whether for the first or second time, or
to allow polygamy without seeking the woman’s consent, or to
change the age of custody for the mother to reduce it, or to allow
the cleric to conclude a marriage contract outside the courtrooms,
Are there sufficient justifications for the loss of the Iraqi family,
the tearing apart of its unity and the destruction of its entity, or
are they, according to those calling for amendment and those who
support them, issues based on established religious texts and
have no relation to the unity of the family, its tearing apart and
the destruction of its entity?, And the Iraqi legislator, when he
wrote the texts of this law in 1959, violated the Sharia texts and
exerted himself in his legal legislation within the scope of the
possibility of disposing of permissible things, whether broadly or
narrowly. Then, come up with a conclusion that includes a set of
results and suggestions that serve the purpose of writing this
research.
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Research Sources
The Holy Quran
First: Books

-1Ahmad al-Khunsari, Jami' al-Madarik fi Sharh al-Mukhtasar al-Nafi',
Maktabat al-Saduqg, Tehran, 2nd ed., 1405 AH, vol. 4, p. 473

-2Al-Husayn ibn Yusuf ibn al-Mutahhar al-Hilli, Mukhtalif al-Shi‘a,
Mu'assasat al-Nashr al-Islami, Qom, 1st ed., 1418 AH, vol. 7, p. 307

-3Salah al-Din Magbul Ahmad, Al-Mar'ah bayna Hidayat al-Islam wa
Ghawayat al-A'lam, Dar Elaf al-Dawliyyah lil-Nashr wa al-Tawzi',
Kuwait, 1st ed., 141 AH/1997 CE, p. 55

-4Muhammad al-Khalisi, Al-Islam Sabil al-Sa'adah wa al-Salam, Markaz
Watha'iq al-lmam al-Khalisi, Tehran, 4th ed., 1421 AH/2000 CE, p. 201

-5Muhammad ibn al-Hasan al-Tusi, Al-Khilaf, Mu'assasat al-Nashr al-
Islami, Qom, 2nd ed., 1420 AH, vol. 5, p. 133 6- Muhammad ibn Ya'qub
al-Kulayni, al-Kafi, Dar al-Kutub al-Islamiyya, Tehran, 3rd ed., 1367 AH
(solar), vol. 6, p. 450.

-7Muhammad Hasan al-Najafi, Jawahir al-Kalam fi Sharh Shara'i' al-
Islam, al-Matba'a al-Islamiyya, Tehran, vol. 21, p. 286.

-8 Ahmad al-Qabbani, al-Mar'a: al-Mafahim wa al-Huquqg, Mu'assasat al-
Intishar al-'Arabi, Beirut, 1st ed., 2009 CE, p. 82.

-9Khalil Ali Lafteh, al-Mar'a bayna al-Jahiliyya al-Mu'asira wa al-Islam,
Dar al-Thagafa al-Islamiyya, Beirut, 1st ed., 1991 CE, p. 98.

-10Fadhil al-Saffar, Figh al-Usra, al-Maktabah al-'llmiyya Ibn Fahd al-
Hilli, Karbala, 3rd ed., 1437 AH (2016 CE), p. 55.

-11The Holy Bible.

-12Muhammad ibn Ali ibn Babawayh al-Sadug, Man La Yahduruhu al-
Faqih, Publications of the Teachers' Association, Qom Seminary, Qom,
2nd edition, 1304 AH, vol. 3, p. 441.
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-13Mustafa Ibrahim al-Zalmi, Rulings on Inheritance, Wills, and the
Right of Transfer in Comparative Islamic Jurisprudence and Law,
Sanhouri Library, Baghdad, p. 29.

Second: Laws
-1The Iraqi Constitution of 2005

-2The Law on Combating Domestic Violence in the Kurdistan Region of
Irag No. (8) of 2011

-3The Amended Personal Status Law of the Kurdistan Region of Iraq
No. (15) of 2008.

Third: Newspapers and Websites

-1The Iraqi Gazette, Issue No. 4814, 18 Sha'ban 1446 AH/17 February
2025 CE, 66th Year

-2Website of the United Nations Committee on the Elimination of All
Forms of Discrimination against Women. Date of visit: 25/8/2025.

970



