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ABSTRACT

The application of the principle of the personal nature of punishment
in the administrative field is not merely a theoretical notion; rather, it
constitutes a practical reflection of a set of fundamental procedural
safeguards imposed by law and reinforced by judicial practice. These
safeguards represent the true guarantee that a disciplinary sanction
is imposed solely on the employee who is personally responsible for
the violation, thereby strengthening the legitimacy of disciplinary
decisions and affirming the principle of procedural justice.

The significance of this research emerges on both the scientific and
practical levels, as it seeks to fill a gap in studies addressing the
extent to which the principle of the personal nature of punishment—
originally developed within the framework of criminal law—can be
rooted and effectively applied in the domain of administrative
disciplinary law. The study raises a central question regarding the
ability of this principle to take firm hold within administrative law,
despite the inherent differences between the two legal systems in
terms of nature, objectives, and purposes.

The research adopts the analytical method to examine the relevant
legal texts and legislative intent, and the descriptive method to
review practical applications and judicial precedents concerning this
principle. Accordingly, the study is divided into two complementary
sections:

The first section explores the concept of the personal nature of
disciplinary sanction, its roots, dimensions, and relationship with the
principles of legality and individual accountability.

The second section addresses the legality of disciplinary sanction, by
examining the extent to which it is subject to constitutional and legal
constraints and highlighting the safeguards that protect public
employees against the abuse of disciplinary power.

The study concludes that the principle of the personal nature of
disciplinary sanction constitutes a fundamental pillar of the rule of
law and serves as a vital safeguard against arbitrary administrative
decisions. It also reveals existing gaps in legislative and procedural
frameworks, underscoring the urgent need for clearer and more
coherent legal reforms.

Based on these findings, the research puts forward several
recommendations, the most important of which is the call for
legislators to unify and clarify the procedural requirements for
challenging disciplinary decisions, ensuring their consistency with
both criminal and administrative justice principles. Furthermore, the
study stresses the need to simplify procedural complexities that may
deprive individuals of their right to judicial review, thereby
safeguarding the principle of legality and protecting fundamental
rights and freedoms
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