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y ) formation of the contract, as the psychological element imposes
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Published: 1 Dec 2025 its authority on the formation of the contract from the beginning,

so this legal entity does not exist without the will of the parties to
KEYWORDS: form it. The effect of the psychological element in the contract
Contractual,

also appears as a determinant of obligations, as the will of the

gbligation, parties to the contract is what determines their obligations.
erformm_ce’ Therefore, the question arises here about the role of the
Psychological.

psychological element in implementing the contract and
determining its scope as a first stage in order to implement it
according to what the will of the contracting parties has
determined (according to what it includes) and in a manner
consistent with what good faith requires in a second stage.
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(1) (It involes two ideas (1) Agreement (2) obligation: in short the parties in every contract
may be regarded as making in some sense, a law of themselves , each being bound to make
his conduct conform of his agreement, or aise to pay damages or otherwise subject to some
penalty or compulsion at the hand of the courts the suit of the other party)

sl A8l Al A e A 5 - Syl SISEV) (A 8 il o ggie ralia gy o Gld Juadi & i

31302 <2010 3alae ¢ Ul 5 J oV Ghaasll ) o slall

(2)(the complete performance of all the stipulation of a contracte binding are of the
parties thereto discharges him for all liability thereon thigh the other party may
still.

Be pound, as far as any stipulations upon his are concern.

Ned but nothing less than full performance strictly according tc the terms of the contract will ,
at common law , discharge it. Thus, a contract for the sale of personal property is
performed only the delivery of the precise , quantity specified at the time and puce and in
the mod agreed)

see e. venkatesam — hand book On mercantile law — third edit ion — sree ramaprasad press 65 .
broad way madrasl p35.
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(1)In one case, for instance: A agreed to sell to B tinned fruites and to deliver them in cases
each containing thirty tins. He tendered the correct quantity ordered ,but about half the
cases contained only twenty-four tins. It was held that the buyer was entitled to reject the
whole consignment. See Cheshire, Fifoot, Furmston: the law of contract, London,
Butterwoths, 1972, p519.

(2)(the most obvios way in which a contract may come to an end is by its being performed .
If A and B make a contract under which A is to perform some service and B is to bay him
for it, than when A has performed his service and B has paid the money . both parties have
discharged their contractual obligation , and the contracte is at end)

F.R.D.AVLES: conclse college texts contract , London , sweet and maxwall 1977, p189.

the general doctrin that performance must be precise .2090= ¢ @bl Haaall gaelull Juds 3(3)

(and exact)

(4)Thus, if he delivers more goods have been ordered the buyer may reject the whole
consignment and cannot be required to slect the correct quantity out of the bulk delivered.
Again, if less than the correct quantity is delivered, the buyer may rejct the goods. If the
seller delivers the goods ordered accompanied by goods of a different description not
ordered, the buyer may accept those which are in accordance with the contract and reject
the rest, or hemay reject the whole consignment. See Chesshire and others: op, cit, p519.
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(D)If both parties perform their promises the contract is completely terminated. If only one
party performs, he alone is discharged and he acquires a right of action against the other.
This right of action may itself be discharged by what is called an accord and satisfaction,
by a new agreement under which the party in default is relived from his liability in
consideration of a promise by him to give or do something other than which he was bound
to do by the original contract. Cheshire and others: op. cit. p517.

(2)The parties may agree that their contract shall be terminated, and in this case whether their
respective obligations are to be totally only partially discharged depends of course upon
the terms of the agreement. Cheshire and others: op, cit, p517.
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Hutton v duid & (pdylall Cails (e dalya 355 ol g a2y @lldg cblas e OIS elgu el
b e Gyl Wik de)y b Lojle alicaal) oIS dlaiall & L) Capall ungas 43) i Warren
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g e A deall agall o iya S0 i g3 (Sale of good Act, 1979) 1979
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(D1t is a well-established rule that a contract may be subject to terms that are sanctioned by
custom, whether commercial or otherwise, although they have not been expressly
mentioned by the parties. In Hutton v. Warren in 1836 it was proved that, by a local
custom, a tenant was bound to farm according to certain course of husbandry and that, at
quitting his tenancy, he was entitled to a fair allowance for seed and labor on the arable
land. The Court of Exchequer held that the lease made by the parties must be construed in
the light of this custom. See: Cheshire and others: op,cit,p141.

37402 Gl saan ipma iae 2ale 2 (2)

(Custom not imported if contrary to intention). See: Cheshire and others: 3)

op,cit,pl41.

(Where there is contract for the sale of goods by description there is an implied condition .(4)
that the goods will correspond with the description)
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