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ARTICLE INFORMATION ABSTRACT

In light of globalization and economic openness, well-known
Received: 8 Oct 2025 trademarks have become a vital element for any company
1‘34;;;[5’;‘;‘2:551)2?22002255 seeking success. These marks are characterized by their
strong commercial appeal, as they attract consumers due to
their reputation associated with the products they
represent. For this reason, well-known trademarks are

KEYWORDS: vulnerable to unauthorized exploitation by traders seeking
to gain personal profits at low cost, without regard for the

trademarks, harm that may be caused to the original mark.

famous, This exploitation leads to what is known as "trademark

fair use, dilution", a phenomenon that weakens the distinctiveness of

a well-known mark, where its impact on consumers'
nominal, perception gradually diminishes. This occurs as a result of
linking the mark to products or services unrelated to the
original mark, which over time causes it to lose its
commercial value, or may negatively affect the reputation of
the original mark if associated with a low-quality product. In
response to this broad extension of protection, the principle
of fair use has emerged as a balancing mechanism that limits

descriptive

such protection while taking into account the requirements
of freedom of expression. The purpose of fair use is not to
restrict the rights granted to the trademark owner, but
rather to define their boundaries in a manner consistent
with the economic and social functions of the trademark.
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(1)Fair Use Defense: When Can You Use Another Owner's Trademark Without Permission?
https://www.nolo.com /legal-encyclopedia/when—you—-need-permission—-use-trademarks. html

Visit It 10/6/2025 .

(2)Alexander J. Kasparie , Freedom Of Trademark: Trademark Fair Use And The First Amendment, Journal Of
Constitutional Law, Vol. 18:5, May 2016, P1553 .

(3)Robert C. Denicola, Some Thoughts On The Dynamics Of Federal Trademark Legislation And The
Trademark Dilution Act Of 1995 , Law And Contemporary Problems , Vol 59 ,No 2, 1986, P91.
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(1)Greame W.Austin , Tolerating Confusion About Confusion: Trademark Policies And Fair Use , Arizona Law
Review , Vol. 50 , 2008 , P388 .

11976 ind (S aY) Cilgall 5 ia 56, 2
17U.S.C.§(107): The Fair Use Of A Copyrighted Work, Including Such Use By Reproduction In Copies Or
Phonorecords Or By Any Other Means Specified By That Section, For Purposes Such As Criticism, Comment,
News Reporting, Teaching (Including Multiple Copies For Classroom Use), Scholarship, Or Research, Is Not
An Infringement Of Copyright. In Determining Whether the Use Made of A Work In Any Particular Case Is A
Fair Use The Factors To Be Considered Shall Include—

(1) The Purpose And Character Of The Use, Including Whether Such Use Is Of A Commercial Nature Or Is
For Nonprofit Educational Purposes;

(2) The Nature Of The Copyrighted Work;

(3) The Amount and Substantiality Of The Portion Used In Relation To The Copyrighted Work As A Whole;
And

(4) The Effect Of The Use Upon The Potential Market For Or Value Of The Copyrighted Work.

The Fact That A Work Is Unpublished Shall Not Itself Bar A Finding Of Fair Use If Such Finding Is Made Upon
Consideration Of All The Above Factors.
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(l)CharIes C. Goetsch, Parody As Free Speech—The Replacement Of The Fair Parody As Free Speech—The
Replacement Of The Fair Use Doctrine By First Amendment Protection Use Doctrine By First Amendment
Protection, Western New England Law Review , Volume 33 , Issue 1, Article 3 ,1980 ,P45 .

(2)David Kline& David Kappos ,Introduction To Intellectual Property ,Book ,2021,P 159.

(3) Mattel Inc. V. Walking Mountain Productions ,353 F.3d 792(9" Cir.2003)
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(1) William Mcgeveran, Rethinking Trademark Fair Use, lowa Law Review, July 2008, P79.

(2)Rita A. Rodin, Parody Protection Under The Fair Use Doctrine--The Eveready Parody Protection Under
The Fair Use Doctrine——The Eveready Standard: It Keeps Going, And Going, And Going, St. John's Law
Review, Volume 66 , Article 9 ,1993, P1176 .

(3) Mel Marquis , Fair Use Of The First Amendment: Parody And Its Protections , Seton Hall Constitutional La
W Journal , Vol. 8 ,1997 ,P129.
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(1) Barton Beebet & C. Scott Hemphill , The Scope Of Strong Marks: Should Trademark Law Protect The
Strong More Than The Weak?, New York University Law Review , Vol. 92:1339 , November 2017 ,P1387.
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(1)- Robert J. Shaughnessy , Trademark Parody: A Fair Use And First Amendment Analysis , Inia Law Review
,Vol. 72, No .6, 1986 ,P1108.

(2) Sebastian d. Beck — watt, robert c. Denicola , some thoughts on the dynamics of federal trademark
legislation and the trademark dilution act of 1995 , law and contemporary problems , vol 59 ,no 2,P 25 .

(3) Rahul G, The Fair Use Doctrine In Trademark Law: A Double Edged Sword For Justice , International
Journal Of Advanced Legal Research , Volume 5, Issue 2 ,2024 , P6.
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(1) Glynn Lunney , Trademark's Judicial De—Evolution: Why Courts Get Trademark Cases Wrong Repeatedly
Trademark's Judicial De-Evolution: Why Courts Get Trademark Cases Wrong Repe , CALIFORNIA LAW
REVIEW , Vol. 106:1195, 2018,P1236 .

(2) william Mcgeveran ,Op.Cit , P111 .

(3) Smith, J. A, 'Reforming Fair Use In Trademark Law: A Global Perspective." International Journal Of
Intellectual Property Law, (2017),P310 .
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(1) Barton Beebe. "Intellectual Property Law and The Fair Use Doctrine." Columbia Law Review, 106(1), 2006
, P260.

(2) Michael S. Mireles, Jr, Towards Recognizing And Reconciling The Multiplicity Of Values And Interests In
Trademark Law, Indiana Law Review, Vol 44,2011,P467.
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(1) (15 U.S.C. § 1115)(B) (4) That The Use Of The Name, Term, Or Device Charged To Be An Infringement
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(1) Chad J.Doellinger. TRADEMARKS, METATAGS, AND INITIAL INTEREST CONFUSION: A LOOK TO THE
PAST TO RE CONCEPTUALIZE THE FUTURE, The Journal Of Law And Technology, Volume 41, Number2,
P186.

(2) Michael B. Weitman, Fair Use In Trademark In The Post-KP Permanent World: How Incorporating
Principles From Copyright Law Will Lead To Less Confusion In Trademark Law , BROOKLYN LAW REVIEW ,
Volume 71 , Issue 4, Article 5 ,2006 , P1671.

(3) - Kp Permanent Make-Up. Inc. V. Lasting Impression |, Inc.,543 U.S. 111 (2004)

https: //supreme.justia.com/cases/federal/us/543/111/ visit it 27/6/2025 .
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(1) . Sue Ann Mota , KP Permanent Make-Up V. Lasting Impression—The Statutory KP Permanent Make-Up
V. Lasting Impression The Statutory Defense Of Fair Use Is Available In Trademark Infringement Cases
Defense Of Fair Use Is Available In Trademark Infringement Cases Without Negating The Likelihood Of
Consumer Confusion, Without Negating The Likelihood Of Consumer Confusion, According To The Supreme
Court , VALPARAISO UNIVERSITY LAW REVIEW , Volume 39, Number 2 , Vol. 39, 2004 , P334.

(2) Clarisa Long, Trademarks And Unfair Competition, Columbia Law School, 2017 ,P226.

(3) Alexander J. Kasparie, op.cit, P 1564 .
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(1) Rita A. Rodin, Parody Protection Under The Fair Use Doctrine--The Eveready Parody Protection Under
The Fair Use Doctrine——The Eveready Standard: It Keeps Going, And Going, And Going, St. John's Law
Review, Volume 66 , Article 9 ,1993, P83 .

(2) William Mcgeveran , op.cit, P83 .

(3) Art. L. 713-6. - L’enregistrement D’une Marque Ne Fait Pas Obstacle A Lutilisation Du Méme Signe Ou
D’un Signe Similaire Comme:

A) Dénomination Sociale, Nom Commercial Ou Enseigne, Lorsque Cette Utilisation Est Soit Antérieure A
L’enregistrement, Soit Le Fait D’un Tiers De Bonne Foi Employant Son Nom Patronymique;

B) Référence Nécessaire Pour Indiquer La Destination D’un Produit Ou D’un Service, Notamment En Tant
Qu’accessoire Ou Piéce Détachée, A Condition Qu’il N’y Ait Pas De Confusion Dans Leur Origine. Toutefois,
Si Cette Utilisation Porte Atteinte A Ses Droits, Le Titulaire De L’enregistrement Peut Demander Qu’elle Soit

Limitée Ou Interdite.
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(1) Stacey L. Dogan & Mark A. Lemley, Parody As Brand, University Of California, Davis,2013, P 506.

(2) Alexander J. Kasparie, Op.Cit, P 1560.

(3) Rahul G, OP.CIT, P208

(4) (15 U.S.C. § 1125)(C)(3)--- (I) Advertising Or Promotion That Permits Consumers To Compare Goods Or
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Goods Or Services Of The Famous Mark Owner. (B) All Forms Of News Reporting And News Commentary.

(C) Any Noncommercial Use Of A Mark.
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(1) Raghda Mohammed Alakel, The Protection Of Brands Against Unfair Competition: A Proposal For Reform ,
Thesis For The Degree Of Doctor Of Philosophy In Law, University Of Exeter, October 2020,P148.

(2)Nazanin Aslani , Hashtags And Trademarks A Coparative Legal Approach , Edward Elgar Publishing , Inc.
William Pratt House 9 Dewey Court Northampton Massachusetts USA ,2024, P208.
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