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ARTICLE INFORMATION ABSTRACT

This study examines a newly established constraint on the entitlement

Received:1 Sep 2025 to the continental shelf beyond 200 nautical miles, laid down by the
Accepted:25 Sep 2025 International Tribunal for the Law of the Sea and the International
Published:1 Dec 2025 Court of Justice in their 2023 judgments in Mauritius/Maldives and

Nicaragua v. Colombia. The constraint precludes a State's extended
shelf from encroaching upon the 200-mile zone measured from
another State's baselines, with the Court characterizing this
prohibition as a customary rule. The study seeks to establish the
Extended Continental Shelf, Grey constraint's foundations, analyze its reasoning, critique its customary
basis, and clarify its effects. It adopts an analytical-critical method in
dismantling the two judgments' arguments and the separate and
dissenting opinions, supported by a comparison between the two
courts' approaches and between the 2023 jurisprudence and its
precedents. The study concludes that the customary basis is fragile,
resting on inferring opinio juris from mere State abstention and
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silence, and that it conflicts with the practice of the Commission on
the Limits of the Continental Shelf and with the single-shelf principle,
besides erasing the grey area it had developed in its jurisprudence. It
recommends against accepting the customary characterization
unreservedly, and calls for adopting solutions more consistent with
the structure of Article 76 and with the unitary nature of the
continental shelf.
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