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This study examines the effect of exceptional circumstances
on the economic and social balance of construction contracts through
a structured comparison of Iraqi, Egyptian and French law, with
limited reference to Algerian and Russian solutions. It distinguishes
hardship, which makes performance excessively onerous, from force
majeure, which makes performance impossible, and from ordinary
entrepreneurial risk. The study applies an analytical and comparative
method to Article 146(2), Article 211 and Article 878 of the Iraqi
Civil Code, Article 147(2) of the Egyptian Civil Code and Article
1195 of the French Civil Code, together with relevant Iraqi and
comparative judicial practice. It concludes that contractual balance
should be restored by fairly distributing extraordinary loss rather than
transferring it entirely to one party. The affected party must invoke
hardship while the contract remains in force and prove causation
between the exceptional event and excessive loss. The study
recommends a statutory duty to renegotiate, clearer price-adjustment,
suspension and extension clauses in construction contracts, and
unified judicial and technical criteria for assessing excessive loss and

the reasonable limit of the obligation.
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